FEDERAL ACQUISITION CIRCULAR

July 23, 2010 Number 2005-43 Correction

Federal Acquisition Circular (FAC) 2005-43 Correction
is issued under the authority of the Secretary of Defense,
the Administrator of General Services, and the Administrator
for the National Aeronautics and Space Administration.

Unless otherwise specified, all Federal Acquisition
Regulation (FAR) and other directive material contained in FAC
2005-43 Correction are effective July 23, 2010.
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FAC 2005-43 Correction Summary

Federal Acquisition Circular (FAC) 2005-43, which was
published at 75 FR 43090, July 23, 2010, is corrected as
specified below:

Item IIT-Recovery Act Subcontract Reporting Procedures
(FAR Case 2010-008, Correction) (Interim)

The interim rule contained a typographical error. Section
52.204-11 is corrected by removing from the introductory text of
paragraph (d) (10) “(d) (1) (i)” and adding “(d) (10) (1i)” in its
place.

FILING INSTRUCTION

NOTE: The FAR is now segmented by subparts. The FAR page

numbers reflect FAR Subparts. For example, “52.2-12" is page 12
of Subpart 52.2.

Remove Pages Insert Pages

52.2-12.3 and 52.2-12.4 52.2-12.3 and 52.2-12.4
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SUBPART 52.2—TEXT OF PROVISIONS AND CLAUSES

52.204-11

retained. See an example of how to calculate the number of
jobs at http://www.whitehouse.gov/omb/
recovery faqs contractors.

(8) Names and total compensation of each of the five
most highly compensated officers of the Contractor for the
calendar year in which the contract is awarded if—

(1) In the Contractor’s preceding fiscal year, the Con-
tractor received—

(A) 80 percent or more of its annual gross reve-
nues from Federal contracts (and subcontracts), loans, grants
(and subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues
from Federal contracts (and subcontracts), loans, grants (and
subgrants) and cooperative agreements; and

(i1) The public does not have access to information
about the compensation of the senior executives through peri-
odic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section
6104 of the Internal Revenue Code of 1986.

(9) For subcontracts valued at less than $25,000 or any
subcontracts awarded to an individual, or subcontracts
awarded to a subcontractor that in the previous tax year had
gross income under $300,000, the Contractor shall only report
the aggregate number of such first tier subcontracts awarded
in the quarter and their aggregate total dollar amount.

(10) For any first-tier subcontract funded in whole or in
part under the Recovery Act, that is valued at $25,000 or more
and not subject to reporting under paragraph 9, the Contractor
shall require the subcontractor to provide the information
described in paragraphs (d)(10)(1), (ix), (x), (xi), and (xii) of
this section to the Contractor for the purposes of the quarterly
report. The Contractor shall advise the subcontractor that the
information will be made available to the public as required
by section 1512 of the Recovery Act. The Contractor shall
provide detailed information on these first-tier subcontracts as
follows:

(i) Unique identifier (DUNS Number) for the sub-
contractor receiving the award and for the subcontractor’s
parent company, if the subcontractor has a parent company.

(i1) Name of the subcontractor.
(ii1) Amount of the subcontract award.
(iv) Date of the subcontract award.

(v) The applicable North American Industry Classi-
fication System (NAICS) code.

(vi) Funding agency.

(vil) A description of the products or services
(including construction) being provided under the subcon-
tract, including the overall purpose and expected outcomes or
results of the subcontract.

(viii) Subcontract number (the contract number
assigned by the prime contractor).

(ix) Subcontractor’s physical address including
street address, city, state, and country. Also include the nine-
digit zip code and congressional district if applicable.

(x) Subcontract primary performance location
including street address, city, state, and country. Also include
the nine-digit zip code and congressional district if applicable.

(xi) Names and total compensation of each of the
subcontractor’s five most highly compensated officers, for the
calendar year in which the subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal year,
the subcontractor received—

(1) 80 percent or more of its annual gross rev-
enues in Federal contracts (and subcontracts), loans, grants
(and subgrants), and cooperative agreements; and

(2) $25,000,000 or more in annual gross reve-
nues from Federal contracts (and subcontracts), loans, grants
(and subgrants), and cooperative agreements; and

(B) The public does not have access to informa-
tion about the compensation of the senior executives through
periodic reports filed under section 13(a) or 15(d) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986.

(xii)) A narrative description of the employment
impact of work funded by the Recovery Act. This narrative
should be cumulative for each calendar quarter and address
the impact on the subcontractor’s workforce. At a minimum,
the subcontractor shall provide—

(A) A brief description of the types of jobs created
and jobs retained in the United States and outlying areas (see
definition in FAR 2.101). This description may rely on job
titles, broader labor categories, or the subcontractor’s existing
practice for describing jobs as long as the terms used are
widely understood and describe the general nature of the
work; and

(B) An estimate of the number of jobs created and
jobs retained by the subcontractor in the United States and
outlying areas. A job cannot be reported as both created and
retained. See an example of how to calculate the number of

jobs at hitp.://'www.whitehouse.gov/omb/

recovery faqs contractors.

(End of clause)

52.205 [Reserved]

52.206 [Reserved]
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